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who face competing concerns to stay focused on top-
level strategic concerns, feel pulled in opposite directions.

“Sarbanes created a need for a chief accounting
officer,” says Mahan.

According to Mahan, Sarbanes-Oxley puts so much
emphasis on controls documentation that if it weren’t
for the support he receives from Adecco, he
would have trouble focusing on strategic
growth issues. “I can’t manage both of those
roles,” he says.

“Under Sarbanes-Oxley,” says Hoshi
Printer, executive vice president and CFO of
Autobytel Inc., a $120 million online automo-
tive buying services company, “I have the
responsibility to ensure that the company in
fact follows what we claim we are.”

Printer sees his job as roughly organized into four
quadrants: financial duties including auditing and risk
management; operations responsibilities involving
expansion and delivery of products and services; invest-
ment community communications; and strategic activi-
ties such as fund raising, mergers and acquisitions and
moving into new businesses.

Printer works closely with Autobytel’s general
counsel to manage legal issues. But he recognizes the
need to be involved personally with the company’s most
pressing concerns.

“My role is to ensure that we meet all legal require-
ments,” Printer says. “I need to comprehend the issues
quite extensively.”

Two chief concerns right now are privacy and
spam, he says, so he spends time overseeing represen-
tations the company makes on its Web site and to
automobile dealers.

The demands of Sarbanes-Oxley also require CFOs
to spend more time interfacing with investors, the board
of directors, the audit committee, and both in-house and
outside counsel.

“I’'m communicating and working with the board
of directors much more than in the past,” says Nolop of
Pitney Bowes. He and his team make sure acquisition
strategies are fully vetted with the board, and that com-
pany governance procedures pass muster in the new
environment.

PRIVATE COMPANY CONCERNS
Although the mandates of Sarbanes-Oxley are aimed
at public companies, CFOs at private companies are
also feeling the pressure to comply with heightened
corporate governance mandates.

“We are planning to become Sarbanes-Oxley-com-

The CFO'S New Legal Hotseat

pliant, partially because we plan to go public someday,
but also because it’s a good standard of corporate gov-
ernance,” says Carl Byers, CFO of athenahealth, Inc., a
privately-held medical billing services and software
company based in Waltham, Mass.

This has meant paying greater attention to how and

The demands of Sarbanes-Oxley
require CFOs to spend more time
interfacing with investors, the board
of directors, the audit committee, and
both in-house and outside counsel.

what information is disclosed. “In our case, when there
are tricky transactions, we often go to our auditors
before the transactions occur, to make sure we’re on the
same page as to how we book it,” Byers says. “I think
it’s good to be proactive.”

In companies that fail to meet accounting stan-
dards, CFOs can quickly find themselves enveloped in
legal issues.

Michael Rodriguez, CFO and senior vice president
of Endocare, Inc., a California-based medical device
manufacturer, is part of a new management team
brought on to help resolve accounting investigations by
the SEC and the Department of Justice.

In 2002, the company failed to file a quarterly report
with the SEC. The outside auditor withdrew its opinion,
the stock was delisted from the NASDAQ), and the com-
pany faced a proxy battle and potential shareholder law-
suits. Building a strong financial reporting process and
internal controls became management’s top priority.

By hiring a new management team and focusing on
governance, the company was able to keep its customer
base, avoid a proxy battle and settle several lawsuits.
Endocare, which now has revenue of approximately
$30 million, is in the process of finalizing the SEC and
DOJ investigations, Rodriguez says.

The experience has put the CFO front and center of
corporate legal issues at Endocare. “Our main goal,”
says Rodriguez, in a summation that speaks for a lot of

| CFOs these days, “is to make sure everyone is up to
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speed on issues that are or may become legal.”

Sutherland Asbil & Brennan thanks journalist Richenya
A. Dodd for belp in preparing this article.
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